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A. 738, against the contentions that it violates the right of a trial by jury, takes 
property without due process of law, exercises judicial functions by the legislature, 
and imposes taxes for unconstitutional purposes. 



Conflict op Laws — Statute op Limitations. — A special statute of limita- 
tions applicable to liabilities arising under statutes, acts of incorporation, or by 
operation of law, is held, in Brunswick Terminal Co. v. National Bank (C. C. A. 
4th C), 48 L. R. A. 625, to constitute a part of a subsequent act of incorporation, 
and therefore to be controlling in another state in an action to enforce stockholder's 
liability. This case has a note on the question when the statute of limitations 
will govern an action in another state or country. See Va. Code, sec. 2933. 



Injunctions— Contracts — Illegality or Consideration — In Pari Delic- 
to. — The rule denying a remedy to a person in pan delicto is held, in Basket v. Moss 
(N. C.), 48 L. R. A. 842, not to prevent equitable relief against the enforcement 
of a power of sale in a mortgage which is against public policy because given to 
influence or procure appointment to a public office. With this case is a note 
reviewing the numerous decisions on the right to an injunction in favor of a party 
in pari delicto against enforcing or otherwise proceeding with an illegal contract. 



Constitutional Law — "Trading Stamps." — A statute which prohibits a 
person who sells an article from giving to the purchaser as part of the same 
transaction a stamp, coupon, or other device entitling them to receive some well- 
defined article from a third person, is held, in State v. Dallon (R. I.), 48 L. 
R. A. 775, to be an unwarrantable interference with the individual liberty 
guaranteed by the Constitution. 

A similar statute exists in Virginia (Acts 1897-8, p. 443), and will doubtless 
share the same fate when tested before the courts. 



Adverse Possession — Continuity — Tacking — Parol Transfer from 
one Disseisor to Another. — The parol transfer by the first to the second pos- 
sessor of property held adversely, with succession of occupancy, is held, in Illinois 
Steel Co. v. Budzisz (Wis.), 48 L. R. A. 830, 81 N. W. 1027, 82 N. W. 534, to 
be sufficient to unite the two possessions into one for the purpose of acquiring title 
by adverse possession. 

The rule here established, that the necessary privity for tacking the several 
successive possessions of adverse holders, may be established by a parol agreement 
or transfer, and that no deed or other writing is essential to put the successor into 
the shoes of the original adverse claimants, seems to be well established. This 
rests upon the idea that no title to real estate is transfered by such an assignment, 
but a mere right — a personal privilege to the assignee to occupy the position of 
adverse claimant held by his assignor. See Kepley v. Scully (111.), 57 N. E. 187 ; 
1 Am. & Eng. Enc. Law (2d ed.) 845. 



Municipal Corporations — Riparian Rights — Disposal of Sewage. — The 
right of a city to discharge sewers into a river to the damage of riparian proprie- 
tors is denied in Plait Bros. v. Waterbwry (Conn. ), 48 L. R. A. 691, holding that 
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such damage is not merely consequei. ial but a direct appropriation of property 
rights, for which compensation is required by the Constitution. A note to this 
case analyzes the decisions on the right of cities to drain sewage into waters. 

Contrary to the above decision it is held, in Valparaiso v. Hagen (Ind.), 48 L. 
R. A. 707, that such damages are merely consequential and give riparian owners 
no right to compensation, where the sewage is discharged skillfully and in con- 
formity to statute. This doctrine seems peculiar to Indiana. 

Such a nuisance is held in Smith v. Sedalia (Mo.), 48 L. R. A. 711, to be a 
private one, for which the landowner may maintain a private action for damages. 
This case also holds that there is a constitutional right to compensation for such 
damages under a provision against taking or "damaging " private property with- 
out just compensation. 

The discharge of such sewers into a river where the tide ebbs and flows, if 
authorized by statute, is held, in Grey v. Paterson (N. J.), 48 L. R. A. 717, to 
give riparian owners no right to damages, as their title extends only to high-water 
mark ; but above the ebb and flow of the tide, where their title extends to the 
middle of the stream, the pollution of the river by sewage is held to give them a 
right to just compensation. Sayre v. Newark (N. J. ), 48 L. R. A. 722, is another 
case in the same state, to the same effect, holding that the legislature can confer 
the right to use tidal streams as outlets for public sewers, and that a pollution 
thereby of the water and air in the neighborhood of a dock, lessening the value 
of the private property, would not justify an injunction against constructing and 
operating the sewer. 

Negligence — Damage Caused by Fright. — Plaintiff alleged in her com- 
plaint that while boarding defendant's train as a passenger, with her infant 
daughter, the latter was put in serious peril by the negligent starting of the train, 
causing nervous shock to the plaintiff, whereby she was made seriously ill. Held, 
The complaint does not state a cause of action. Cleveland etc. R. Co. v. Stewart 
(Ind.), 56 N. E. 917. 

This case involves the somewhat novel question whether one may recover for 
fright, resulting in serious impairment of health, when such fright arises not 
from threatened injury to himself, but to another person. By the weight of au- 
thority, mere fright, unaccompanied by direct physical injury, does not give rise 
to a cause of action, even though as the result of the fright there be an impair- 
ment of the physical health and powers, and the fright be due to a peril threaten- 
ing the plaintiff himself. A fortiori, as the Indiana court holds, is fright caused by 
another's peril, not actionable. 

The grounds upon which the courts deny a right of action for injury resulting 
merely from fright, are generally stated to be public policy — as tending to the in- 
crease of litigation in negligence cases — and the consideration that injury by 
fright is not the natural and ordinary consequence of the defendant's negligence. 
Commissioners v. Coultas, 13 App. Cas. 222 ; Erving v. Railway Co., 147 Pa. St. 40, 
13 Atl. 340, 14 L. R. A. 666 ; Sraumv. Craven (111.), 51 N. E.657, 42 L. R. A. 
199; Spade v. Railroad Co., 168 Mass. 286, 47 N. E. 89, 38 L. R. A. 513. 

In Hill v. Kimball, 76 Tex. 210, 7 L. R. A. 618, the plaintiff recovered damages 
for a miscarriage produced by fright, resulting from a violent assault by the 
defendant (her landlord) upon some negroes on the premises, and in her presence 



